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Commissioner for Patents 

The period for response to the non-final office action mailed on September 22, 2004 continues to run. The applicant submitted a letter 
on January 6, 2005. That letter is not an amendment and/or a response to the non-final office action mailed on September 22, 2004. It 
is clearly not an amendment, and it is also not a response, because a response would have included paying a one month extension of 
time fee. It is hoped that a response and extension of time fee for the one or two months as needed has already been mailed, or will be 
mailed shortly. If not, the applicant has until March 22, 2005 to amend this application and include the proper extension of time fee. 
(i.e. probably a three month extension of time fee). From the applicant's letter it appears as if in addition to amending the claims, he 
plans on amending this application by a substitute specification, because of numerous intended changes to the specification. If so then 
the applicant needs to remember to follow the rules for a substitute specification. Once the applicant submits a substitute specification 
and amended claims, if there are still issues with this application the Examiner may be able to help the applicant resolve those issues. 
However, if the issues are too great, the examiner will not be able to help applicant resolve those issues at this time, especially since 
the action that the examiner will do will be a second action, not a first action. In addition, from the applicants letter it is unclear as to 
whether he intends to amend this application or file a CON or CIP of this application. Of course, if the applicant plans on filling a 
CON or CIP of this application, then he does not need to worry about following the rules for substitute specification and 
amendments. Furthermore, on first action the Examiner has more time to help the applicant. If the applicant intends to file a CON or 
CIP of this application he needs to file it by March 22, 2005, and also pay the proper extension of time fee. If the applicant feels there 
is not enough time to do a real good job in preparing a CON or CIP of this application, the applicant could file a response to this 
application and pay for an extension of time for this application. By only filling an extension of time and response to this application 
the applicant would get a Final Rejection for this action but he would then have three months (i.e. six months if he pays for 
extensions) to prepare a good CON or CIP of this application. 
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